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This
ect is made possible by members of the
Everyone coming and going from the Law ScH
building these days is aware of the activity emanati
:J:.).J~RlJf«~Fnily, descendents of Colonel Ed Fletcher
from the More Hall auditorium area. What they may .......~~~rwife Mary, major figures in the development
of San Diego County in the first half of this century.
not be aware of is that next semester we will finally
USO trustee Kim Fletcher, a grandson, led the family
have a much needed facility- The Ed and Mary
fund raising effort with a pledge of $50,000, the Ed
Fletcher Lecture Center. Gone are the days of beer
dances in More Hall, but we will now have an ·
and Mary Fletcher Foundation trustees pledged
$25,000 and a number of o ther family members have
attractive space on campus with seating capacity for
approximately 200 and a reception area as well. A
pledged the balance of the $100,000 gift. Other funds
special feature of the Lecture Center will be a
hav~ been committed by the University and the Law
moveable wall which will enable the room to be
Dean's Discretionary account. We are grateful to all
divided into two separate, sound-proofed classrooms
who have assisted with this important renovation of
seating 100 persons each.
our facilities.
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From the
Dean's Desk
It is exciting to see and feel
progress underway. That is
happening now. After months of
planning, construction began
September 26th on the Ed and Mary
Fletcher Lecture Center. The Lecture
Center, which will fill a critical need
for classroom and meeting space,
will be available before the end of
this year. This represents the first
phase of a capital improvement
program for the Law School. As
noted in the Dean's Annual Report,
included in this issue of the
Advocate, steps must now be taken
to meet other pressing needs,
particularly the expansion of our
Library facilities.
Progress is also visible in so
many other ways: the quality of the
student body, the ever increasing
scholarship and public service
activities of the faculty, the
constructive review underway of
curriculum and other important law
school issues, and the impressive
activities of our various research
centers. We are also pleased with the
increasing financial support of our
alumni. I hope the sense of progress
I feel is conveyed in both the Dean's
Report and the Advocate .

UCAN
Get Involved
What began as an idea to
organize a grass roots organization
of San Diego Gas and Electric
consumers has turned into a
successful watchdog group of 30,000
San Diego ratepayers. While a
student intern a t the Center for
Public Interest Law, Michael Shames
'82 was monitoring the Public
Utilities Commission. He became
aware of a citizen's utility board in
Wisconsin which intervened in
several rate cases, hiring expert
witnesses to present testimony on
2

Ralston Purina Scholarship

Second year law student, Jose L. Martinez (third from left), was selected as tl1e recipient of Ralston
Purina's ninth Annual-Mexican American Scholarship. He is pictured here with (left to rigl1t) Dean
Sheldon Krantz and the members of the Ralston Purina Mexican-American Scholarship selection committee: Judge Raul Rosado, Superior Court of San Diego; Winston Gifford, Director of Social Programs for Ralston Purina; Donald Rupprecht, Division Vice President and Director, Administration
and Resourcing Operations, Van Kamp Sea Food Division; and William Roulon, Senior Vice President
and Secretary/ Treasurer, Foodmaker, Inc.

behalf of residential utility
consumers served by investor-owned
utilities. "The idea hit me when I
was up at a PUC meeting, as the
commissioners were talking about
their need to be kept informed of
consumer interests by outside
interveners," Shames said. 'There
really are no such organizations in
California, so I decided, 'Why can't
we have one in San Diego?'"
On April 6, the PUC announced
that a ratepayer advocacy group to
be formed in San Diego would have
the right to include its informational
inserts in monthly utility billings and
UCAN, the Utility Consumer Action
Network took off. Because SDG&E
electric rates are the highest in the
state and among the highest in the
nation, there was immediate local
support. UCAN will serve the San
Diego ratepayers before the PUC,
to educate the utility consumers
on utility issues and to articula te
San Diego ratepayers' views and
concerns .
Having just completed its first
mailing, UCAN is presently preparing
for the election of a permanent
Board of Directors in March 1984.
The current interim Board is made
up of leading citizens in San Diego,

including Mayor Roger Hedgecock,
serving as chairman. UCAN is
planning a second mailing in
December soliciting more
memberships at $4.00 each. The
income to date is sufficient to hire
the professional staff needed and the
organization is now officially
independent of the Center.

Dispute Centers
Funded for
Second Year
The Weingart Foundation has
renewed its initial funding grant to
the San Diego Law Center for use in
the development of Alternative
Dispute Resolution projects. The
receipt of the $125,000 came in the
same week as the announcement of
the second Neighborhood Mediation
Center. Establishment of the new
center, to be located in Mira Mesa,
is also being funded by a grant from
San Diego County and w ill open its
doors in the coming mon ths.
Already open and operating are
the Golden Hills Mediation Center

which utilizes community volunteers
who are trained for mediation, and
the Alternatives to Litigation Center
headed by retired Superior Court
Judge Louis Welsh. Located in the
new Columbia Centre building in
space donated by USO Trustee
Douglas Manchester, this program
relies on retired jurists and
experienced attorneys and fees
are charged.
All three programs were
designed to lessen the overloaded
court system and early analysis
shows that people and businesses are
willing to try these innovative
alternatives to resolving conflict.

Felony Defense
Training
The serious-minded executive
director of Defenders, Inc ., Alex L.
Landon, a 1971 graduate of the
School of Law, has remained in San
Diego during his 12-year legal
career. His dedication to the local
defense bar has placed him among
its outstanding members.
Because of that dedication, he
was selected this year to head the
USO Law Center's Effective Felony
Defense Training Program, a series
of seminars on issues pertaining to
criminal defense practice. The
seminars are held the third Thursday
of each month in Grace Courtroom.
Admission is free, but limited.
'The purpose of this program is
to provide a course for the
practicing criminal defense bar in
San Diego," Landon explained . "It's
primarily geared toward attorneys
who have been out practicing for
some time.
"We thought there was a need
for the Law Center to reach out,
present some type of educational
program and build a videotape
library of seminars. The Law School
keeps copies for use in its clinical
programs and the originals will be
kept in the Office of Defender
Services where they can be viewed
by practicing members of the bar at
any time. We've also assembled

materials to accompany the
videotapes. "
Landon said a basic class for
new practitioners is offered. "But this
is directed at the individual who
either wants to increase skills or
share ideas concerning a successful
practice."
The program was launched in
April and has featured topics ranging
from "Getting Your Client Out of
Jail" to "How to be Successful in
Felony Cases or Your Money Back."
Scheduled for November through
February are seminars on jury
selection, the opening statement and
closing argument, direct and crossexamination of witnesses, and trial
objections and jury instruction.
Lecturers will include several wellknown defense attorneys from
throughout the state: Charles Garry,
Ramone Castro, Milt Silverman,
Eugene Iredale, Geraldine Russell,
Barry Tarlow, John Cotsirilos, James
Jenner and Dennis Riordan and the
Honorable Norbert Ehrenfreund.
The schedule of training sessions
for the coming months is as follows:
December 15 Opening Statement
and Closing Argument
January 19 Direct and Cross
Examination of Witnesses
February 16 Trial Objections and
Jury Instructions
'The program has taken a felony
case from the arrest and beginning
stages through the discovery,
preliminary examination and pretrial
motions," Landon said. "We're
getting now to the plea bargaining

and trial stage. The object was to
review with the practitioner the
various ways of handling a felony
case, try to improve their skills, give
them some new ideas and discuss
changes in the law. The first one and
a half hours of each workshop
consists of a discussion and lecture
with three guest speakers. The
audience then separates into three
groups to discuss sample problems or
issues for an hour. That is followed
by a wrap-up session as the groups
reassemble in Grace Courtroom.
Landon believes the workshops
are fruitful and provide lawyers with
an opportunity to exchange views
on the criminal defense process.
They do not, he insisted, address
issues superficially. Neither are they
merely an excuse to fraternize. "I
don't believe that any lawyer
practicing in the area of criminal law
can say he doesn't need continuing
education; I think we all do. The
law in this area changes so quickly
and there are so many different
things that are happening at all
times that it's very difficult to keep
up with it.
It's an opportunity to take time
out and talk about what we're doing.
As far as I'm concerned everybody
can use that whether in practice for
two years or for 20 years ."
Members of the Advisory Board
working with Landon are Professor
Rick Barron, Nelson Brav, Peter
Hughes, Louis Katz, John Mitchell,
Richard Muir and Charles Sevilla.
Contact the Office of Defender
Services for specific program details .

LECTURE SERIES
Again this year, distinguished Professor of Law
Bernard H. Siegan has
been able to arrange a lecture series featuring leaders in government and the
ranks of higher education
who will provide their insights into contemporary
problems of society. The
series is open to the p ublic free of charge as a service to our community. All
lectures will be presented
at 4:00 PM in the School
of Law.

William Wilson
United States Ambassador to the Vatican .
"Peace and Freedom
as Obseroed from the
U.S. Vatican Office"

JANUARY 10

Edwin Gray
C hairman , Federal
Ho m e Loan Ban k
Board . "Perspectiv es
on the Thrift Industry"

NOVEMBER 22

Kenneth Thygerson
President ancf Chief
Execu tive O fficer,
Federal Home Loan
Mortgage Corporation. "The Secondary
M o rtgage Market :
On the M ove"
FEBRUARY 15
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The Soviet Legal System:
Some Personal Impressions
by Professor John Minan

Dur ing the summer of 1983,
I was the education leader of a twoweek continuing legal education tour
to the Soviet Union. The program
was sponsored by Professional
Seminar Consultants, Inc. , and was
attended by American lawyers and
judges and their spouses. My wife,
Margo, accompanied me. Our group
traveled to the capital cities of five
Soviet republics: Russia, Georgia,
Armenia, Azerbaijan, and the
Ukraine. We met with Soviet
lawyers, judges, law professors, and
other officials for the purpose of
increasing our understanding of the
Soviet legal system. We were not
required to speak Russian because
Intourist, the Soviet agency
responsible fo r coordinating our
visit, provided an English speaking
guide . My impressions are based on
both personal observation and
research of the Soviet legal system .
The administration of law in the
Soviet Union is an extremely
complex process. This complexity is
compounded by the role of the
Communist Party, which is the only
political party in the Soviet Union.
Although the Communist Party
effectively controls all aspects of life
in the Soviet Union, membership in
the Party is not as large as one
4

might suspect. It ranges from fifteen
to twenty percent of the total adult
population. The Communist Party's
influence over the administration of
law is both dominant and pervasive.
It is the thread that binds the fabric
of the Soviet legal system together
and is the real locus of power. At
every level of government, from the
local Soviet (councils) up to the
Supreme Soviet (the national
legislative body), and the Council of
Ministers (the executive branch), the
state's system of government is
closely supervised by the Party. The
Communist Party stands behind
every legislative activity and it
influences the adjudicative process at
each level of the judicial system.
Consequently, the Soviet legal
system is a highly normative system
that is structured to be responsive to
the Communist Party's objectives
and priorities.
The Soviet Constitution contains
a comprehensive statement of the
rights, freedoms, and obligations of
Soviet citizens. It also establishes an
elaborate governmental structure
with complex intragovernmental
relationships that includes the
relationship between the Federal
system of the Soviet Union and
fifteen constituent republics, five of

which we visited. The Soviet
constitutional system theoretically
rejects the doctrine of the separa tion
of powers into three equal branches
of government: the legislature, the
executive, and the judiciary. As a
practical matter, the Soviet system
has adopted the functional
separation of powers, but not
balance of power, between these
three branches. The legislature is
clearly the dominant branch of
government, being followed by way
of importance by the executive
branch. The judiciary is considered
the least important branch, an
observation supported by the fact
that Soviet courts are not
empowered to review legislative
action for constitutionality.
The relative standing of the
judiciary is consistent with the
Leninist view that the force of Soviet
law lies in individuals, no t the
judicial branch of government.
Under this view, when the economic
and social engineering of the Soviet
society is completed, the need for law
as a separate str uctural apparatus
will cease. Notwithstanding the ever
increasing "transition period"
necessary for realizing this goal, the
concept still is influential. I asked
the presiding judge of a district court
in Moscow a question on the
transferability of certain cases fro m
the criminal courts to the comrades'
courts, which are essentially
administrative organizations that
deal primarily with social sanctions,
such as censure or reprimand. The
theoretical basis of the question was
whether such transfers violated
Article 57, paragraph 2, of the 1977
U.S.S.R. Constitution, which
guarantees citizens the right to
judicial protection. His answer was
revealing, although unresponsive. It
was not cast in Constitutional or
legal analysis, but in terms of
political philosophy and the goal of
communism to eliminate the need
for regular cr iminal courts.

Court System
General civil and criminal
jurisdiction is granted to "regular
courts." The court system has four
levels: the district court or basic trial
court; the city court or combined
trial and initial appellate court; the
supreme court of the republic; and
the Supreme Court of the U.S.S.R. ,
which is the highest court in the
Soviet Union. In addition to these
regular courts, four other types of
courts exist : economic courts; labor
courts; administrative courts; and
comrades' courts. Economic courts
operate as courts of arbitration.
Their jurisdiction includes settling
disputes arising from planning
contracts. Labor courts handle
contentious labor disputes between
management and individual
employees. The jurisdiction of
administrative courts is limited to
minor administrative offenses
committed by individual citizens or
officials. Finally, the comrades'
courts, which are quasi-judicial
tribunals, have jurisdiction over
those matters typically handled in
our small claims courts. They are
functionally different, however,
since they also serve to enforce the
rules of the communist morality.
The court system deals with the full
range of issues arising from human
conduct: divorce, adoption,
inheritance, patents, torts, contracts,
protection of personal property,
crime and punishment, and so on .
Depending on population, each
city has several trial court divisions,
each of which may have several
judges. Moscow, for example, has a
population of about 8.5 million
residents and has 32 district court
divisions. A district court law judge
is elected for a five-year term.
Typically, only one candidate is on
the election ballot and thus the
election functions more as a vote of
confidence than a real election.
A Soviet trial court is composed of
three judges, one law- trained judge
and two people's assessors; there is
no requirement that the judges be
members of the Communist Party.
The people's assessors are chosen for
terms of two-and-a- half years at
general meetings that are held at
both workplaces and residences of
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the people within a given district.
The assessors have the same
authority at court hearings as the
law-trained judge, although they are
not legally trained. However, they
normally leave the active conduct of
the hearing in the hands of the lawtrained judge. Assessors serve no
more than two weeks per year,
unless a matter they are handling
extends beyond that time. During
their period of service, they retain
their wages at their normal place of
work, or if they are not workers or
employees, they are paid a daily
allowance.
A trial court hears and decides
each case by a majority vote, there
being no jury. The people's assessors
are not the functional equivalent of
a jury because they have the same
procedural rights and obligations as
the law judge. Soviet procedure
requires that the two people's
assessors vote before the law judge
votes. This procedure is designed to
prevent the law judge from unduly
influencing the decision of the lay
assessors. In theory, this practice
seems to guarantee the people's
assessors independence. In practice,
however, most cases are decided by
unanimous 'vote. The presiding judge
of a Moscow district court indicated
that in his experience he could recall
only one instance in 18 years when
there was not a unanimous vote.
Thus, the law judge clearly has
substantial control over the outcome
of any particular case .
The bulk of civil litigation in the
Soviet Union consists of divorce
cases, including such common
questions as alimony, property
division, and child custody. The
substantive law on divorce is similar
to that in the United States. Marital
property is usually divided equally,
and the best interests of the child
determines custody. The noncustodial parent pays a percent of
his or her wages as support
depending on the number of children
involved: twenty-five percent for
one child; thirty percent for two
children; and fifty percent for three
or more children. Unlike the
situation in the United States, no
problem exists with respect to
collecting support payments in the
Soviet Union. With very few

St. Andrew's, Kiev.

exceptions, everyone is employed by
the State and the monies are
automatically available for transfer.
In the Soviet Union the interests
of a worker and management
theoretically coincide. However, as
the events in Poland demonstrate,
disputes between workers and
management still exist in socialist
systems. Although labor courts and
a number of agencies are empowered
to hear labor cases, the district court
has both original and appellate
jurisdiction in certain matters
involving labor disputes. A typical
district court case may involve a
request for reinstatement by a
worker who has been dismissed by
management without approval by
the trade union. Because a high
degree of job security exists in the
Soviet Union, court approved
dismissals are difficult to secure . If a
court finds that a worker has been
illegally dismissed, the employing
enterprise is required to reimburse
the worker for back wages. In
addition, the court can in its
discretion impose personal liability
for the wages on the manager who
was guilty of the illegal dismissal.
This situation reinforces the system
of job security.

Economic Contracts

In contrast to contracts
involving individual citizens,
contracts among economic
organizations or production entities
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are termed "economic contracts."
These contracts, which are entered
into and performed under the
dictates of numerous statutes and
regula tions, supplement and
discharge the system of centralized
economic planning. The principle of
monopolistic state ownership is
clearly reflected in the legal regime
of remedies for breach of an
economic contract. Generally, an
enterprise that breaches a contract is
obligated to pay full expectancy
damages . However, all damages
received by an economic organization
for breaches of contracts are paid
into the state budget at the end of
the year. Consequently, economic
organizations have little incentive to
resort to breach of contract suits. To
offset the elimination of any financial
incentive to sue for breach of
contract, Soviet. law imposes a
positive duty to bring suit.
Economic contracts are generally
divided into two categories: "Planned
Contracts" and "Unplanned
Contracts." Most of the output of
the Soviet economic system involves
a planned exchange. Output may be
sold only pursuant to contracts
between the parties specified in the
centralized plan. In a small number
of cases, a producer has the
discretion to contract w ith any
buyer to sell its goods and services.
These contracts are considered
"unplanned contracts." In these cases
the manufacturer must find its own
customers. Unplanned contracts are
a testimony to the inefficiencies
associated with centralized planning .
The existence of unplanned contracts
is not the only testimony to the
shortcomings associated with
centralized Soviet planning. The
following anecdote is usefully
revealing. At one point, certain
regulations and standards required
that all manufactured furniture be
held together with screws. These
regulations and standards strictly
prohibited the use of nails. A
problem developed when the
production of screws was insufficient
to keep up with the requirements of
the furnit ure industry. This situation
threatened to halt furniture
production entirely. Calculations
demonstrated that it was not possible
to increase the output of screws for
6

at least three years. Showing great
flexibility and inventiveness, the
Soviet Council of Ministers allowed
furniture manufacturers to use nails.
But it imposed the following
condition: the heads of nails used in
the manufacture of furniture were
required to be grooved in order to
simulate the head of a screw.
The legal regulation of property
in the Soviet Union involves a
fundamental consideration. Abolition
of private ownership of the
instruments and means of production
is essential to the Soviet system . The
abolition of private ownership does
no t mean, however, that all
ownership ceases to exist in private
parties. Personal ownership is
permitted "within the limits
established by law." The 1977 Soviet
Constitution expressly identifies
certain objects of personal
ownership : "articles of everyday use,
personal consumption, convenience,
subsidiary household husbandry, a
dwelling house," and so on. Whether
an object may be subject to personal
ownership is less of a question of its
natural properties than the actual
use of the property. Thus, an
automobile may be personally
owned by an individual. However, if
the automobile is used to convey
passengers for hire, this would
constitute a means of production.
Therefore, it would not subject to

Moscow Kremlin, Cathedral Square.

personal ownership because all
means of production are vested in
the state. The Soviet Constitution
specifically includes a "dwelling
house" as a proper object of personal
ownership . In terestingly,
approximately 50 % of all "dwelling
houses" are privately owned in the
Soviet Union.

Criminal System
The Soviet criminal system is
essentially inquisitorial in na ture. It
blends elements of the continental
civil law inquisitorial system with
features that are peculiar to socialist
traditions and views, such as the use
of social accusers and defenders
(essentially, character witnesses)
during a trial. Thus, the Soviet
criminal justice system is a hybrid of
the civil law tradition found in such
countries as France and West
Germany.
In the Soviet criminal system,
which can also be contrasted to our
adversary system, the public
investigator, called the procurator,
has the duty to investigate an alleged
crime on behalf of the defendant as
well as the public. Fact-finding, not
the application of legal principles, is
the essence of the inquisitorial
system. The system contemplates a
search for objective truth, and the
judge, procurator, and defense
counsel are all expected to cooperate
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ACADEMIC PROGRAMS
This is the first time I have prepared a Dean's Annual
Report. I am doing so because it is important to share with the
University com munity, our Alumni and others in terested in the
Law School the many developments that have occurred within
the past twelve months. I now intend to report on an annual
basis, to discuss our achievements, our concerns and ou r plans.
As I reflected recently in the Advoca te, our Law School
newsletter, both legal educa tion and the legal profession are
at critical crossroads. Concerns about the profession - its
effectiveness, the cost and value of its services, and its accessibility for the economically disadvantaged and even the
middle class - con tinue unabated. Even if the criticisms are
overstated, public perceptions abou t lawyers and what they
do a re mixed at best. Some of the primary complaints foc us
on the costs, delays, and harmful character of overreliance
on litigation in our society. Other concerns are raised about
the ethics and professional responsibility of lawye rs or what
is perceived to be the lack thereof.
These complaints are not only being directed at the profession; they a re being directed toward law schools as well. For
it is agreed tha t the nature of legal education perpetuates overreliance on litigation in conflict resolution through its preoccupation with adversariness and its focus on appellate caselaw.
And law schools are righ tly being critici zed for giving too little
attention to issues of professional responsibility and providing
in sufficient academic challenge and intellectual stimulation
after the first yea r.
As this Report should indicate, The University of San
Diego is concerned about these issues and plans to participate
both loca lly and nationally in shaping future di rections of the
profession and legal education. We will be playing these roles
beca use of both faculty and University in terest in our doing so
and because of our recen tly developed par tnership and close
working relationship with the San Diego County Ba r Association. I am confident that our involvemen t in the search for
positive changes in the education of future la wyers and in the
quality and nature of legal services will be productive in the
mon ths and years ahead . Some of our ea rly efforts in this field
along with the many other important developments at USO
are summarized in this Report.
1

USO has a rich diversity of academic programs. It has both
day and evening Juris Doctor programs during the regular
school yea r, a summer session on campus and in several locations
abroad: London, Oxford, Paris, Warsaw-Moscow, Guadalajara,
Alexandria and D ublin. In the summer of 1983 the summer
foreign programs had an en rollmen t of 325 studen ts, the largest
ever. We also have three courses of study at the graduate level:
Masters of Law in Taxation, Comparative Law for foreign law
studies and in General Studies where students select areas of
specialty. The G raduate Tax Program offers courses both in
San Diego and Los Angeles.
During 1982- 1983, the faculty's Curriculum Committee,
chaired by Professor Grant Morris, began an extensive review
of our core curriculu m for the JD program. A number of concerns are being expressed nationally abou t legal ed ucation.
They include:
o The education is not rigorous enough;
o The opportunities for developing wr iting, advocacy, counselling, and negotiation skills are too limited;
o There is a need to broaden exposure to questions about lawyering roles and responsibili ties so that students can better
understand current deficiencies within the legal profession;
o There must be reduced emphasis on litigation and expanded
attention on alternative forms of dispute resolution;
o The second and third years of legal education duplicate and
do not build upon knowledge gained during the first yea r and
do not address the relationship of law to other disciplines;
o More particularly, there is no logical course sequencing in
legal education and few natural bridges from analytical reasoning skills acquired early in legal education to problems of
practice;
o Much of the teaching that occurs in law school does not take
advan tage of important developments in learning and teaching methodology and does not utilize advances in video and
computer-aided education technology.
The facul ty is now looking at a number of these issues.
Ea rly last year, the facul ty had an all day retrea t off campus to
assess curricular problems and needs. What emerged from very
useful discussion was strong interest in having the Curriculum
Committee formu late recommendations for streng thening
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both the first and later years of law school. Concern was expressed, however, that curriculum reform not erode the many
extremely successful aspects of o ur current JD program.
It is with this general understanding that the Curriculum
Committee has been undertaking its work. Several initial
recommendations have come out of the Committee's efforts so
far. First, the Committee voted to expand offerings in the area
of professional responsibility. Second, the Committee approved
in principle the expansion of legal writing and skills training
course work in the first year and the creation of a new first year
course in Law and Lawyering. This course will focus on legal
process, lawyering roles and professiona l responsibility issues.
The faculty has already approved expanding offerings
in the area of professional responsi bi lity. Action on the
rema ining recommendations must await furt her assessment of adjustments that will need to be m ade in th e overall
first year prog ram. Th e Cur riculum Committee will then
turn its at te ntion to advanced years o f law school. The
Graduate Programs Committee is also looking at ways to
improve g raduate ed uca ti on in each of o ur three area s ,of
study. We conside r high qua lity grad ua te level education to
be of increa sing importance to USD's overa ll program.
With reference to new technology and its impact on legal
education, a Special Committee chaired by Professor Robert
Fellmeth has been reviewing potential applications of
computer-aided instruction for legal education, of word
processing needs for our faculty, and of new com puter tech nology for improving library services. Discussions are now
being held wi th computer companies on possible join t ventures with the Law School in these areas.
An essential component of our Juris Doctor program is
our Legal C linic. It provides a range of practical opportuni ties
for studen ts and, with a full-time faculty of seven, is one of
the largest law school clinics in the country. The Clinic, in
1982-83, under the di rection of Professor Walter Heiser and
now under the d irection of Professor Terry Player, has fo ur
civi l lega l practice offices a t different loca tions throughout
Sa n Diego, an office devoted to environmental law issues, a
mental hea lth law office, and a crimiryal defender office. In
addition, the Clinic provides internsh ip and externship possibilities with courts and public agencies both in and outside
of San Diego and special assignments within a planning
course to attorneys working in realty, business and probate
planning. Consideration is now being given to further expansion of clinical opportunities to areas s uch as tax counse ll ing wor~ in conjunction wi th San Diego area
corpora tions.

The Clinic is also responsible for offering courses in
Trial Techniques, Advanced Trial Ad vocacy, a nd In terviewing, Counseli ng and Negotiating. Furthe r, members of th e
Clinic fac ulty have been working on an expe rimen tal basis
in developing practical simulation exercises in conjunc tio n
with Professor Peterfreund's Evidence class. Indications
thus fa r are that the experiment has been successful and
suggest tha t skills tra ining exercises can be added to a
number of existing courses.

FACULTY
Impor tant addi tions to facul ty were made during 198283. Maimon Schwarzschild (constitutiona l law and evidence)

and Anne Trebilcock (labor law, remedies, international and
com parative law) joined the faculty during the year. Leste r
Snyde r, a highly rega rded ta x professor at the University of
Connecticu t, and Jorge Vargas, a distinguished Mexican
sch olar at the Autonomous Na tional Un iversity of Mexico
(UNAM) were also hired during the academic year. They
began their duties during 1983-84 with Snyder as Director
of our G raduate Tax Program, and Vargas as Director of our
newly crea ted Mexico-United States Law Institute. Laura
Berend, an experienced criminal defense lawyer in San Diego,
has also been hired as a new member of ou r clinical faculty.
We have also been most for tunate in our visiting fac ulty
and this will be true for 1983-84. Nat Na thanson, who is a
" regu lar" visi tor from Northweste rn, will be with us again
in the Spring of 1984 and gives us added depth in the fields of
constitutional and administrative law. Other visiting facul ty
fo r 1983-84 include T homas Bowers, Ind iana (corpora tions);
Paul Haske ll, North Carolina (property); John Hazard,
Columbia (Soviet Law); Vance Ki rby, North western (g raduate tax courses); Ved Nanda, University of Denver (i ntroduction to American law for fore ign students in Mas te rs of
Comparative Law program); Paula Rh odes, Howard
(contracts, international law); a nd Victor Streib, ClevelandMarsha ll (criminal law).
A list of faculty scholarship for 1982-83 appended to this
Report demonstrates the commitment our facu lty is now
making to scholarship. This indicates why so many members
of our fac ulty are held in such high esteem both loca lly and
nationally.
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There has been much debate both at USO and at other
law schools over questions of policy and standards relating
to affirmative action. More specifically, issues about whether
different standards should be established for the hiring of
minority faculty members when there is underrepresentation, and whether open positions should be filled by qualified
white males or fema les when available if they are deemed to
be much stronger than currently available minorit-y candidates. These are complex issues which remain to be resolved
at USO and elsewhere. To assist the faculty in reaching
consensus on both policy and stra tegies, a Special Committee
on Affirmative Action was appointed in the Spring of 1983.
This Committee will be assessing needs and proposing
policies on affirmative action recruiting and hiring issues
early in the Fall of 1983 .
The faculty is also concerned about the status of its
clinical faculty. Currently, clinical positions pay less than
regular teaching positions and clinical faculty do not have
the same tenure protections as regular facul ty. As in a
majority of other law schools, clinical posi tions at USO are
filled primarily by practitioners who leave practice to work with
students in a clinical and teaching setting.
Our clinical faculty new serve under one year contracts
for up to a seven year period. Questions are now being raised
about the equity of differences in status and about the value
of more permanent clinical appointments. The American
Bar Association and th e Association of Ameri ca n Law
Schools are now considering recommendations for es tablishing requirements for greater comparability of clinical and
non-clinical faculty and, more par ticularly, requirements for
tenure or other longer term protections for clinical facul ty.
We have established our own Special Committee to consider
these questions and it will be reporting back to the faculty
during the Fall of 1983 .
Several administrative changes occurred at the end of
the 1982-83 academic year. After years of excellent service
to the School in difficult positions, Doris Alspaugh, Associate
Dean fo r Administration, Virginia Shue, Associate Dean of
Student and Academic Affairs, and Michael Navin, Director
of Grad uate Programs, will be returning to fu ll-time teaching. Marilyn Young will be replacing Doris Alspaugh, Wa lter
Heiser will be the new Associate Dean for Student and
Academic Affai rs and our graduate programs will have three
separate directors, Lester Snyder, Graduate Tax; Joseph
Darby, Compara tive Law; and Darrell Bratton, General
LLM.
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STUDENT BODY
At a time when there is conce rn nationally among legal
educators about declines in law school enrollments we are
experiencing unprecedented growth of student interest in
USO. For our Ju ris Doctor program, the number of applications for school yea r 1983-84 day progra m has increased by
12 percent over the previous year. Applications for graduate
programs are also above previous years. Applications for
1982-83 were also well above the year before. By the end of
the application period, we had close to 2100 applications for
240 places in our day program. The number of applications
~ nd the profile of ou r entering class compare favora bly with
those of other excellent law schools nationally. This profile
and its comparison with similar informa tion for 1982-83
follows:

PROFILE OF ENTERING 1983-84 CLASS

Numbers of Applications
1983-84
1982-83
Day Program
2056
1835
Diversely Qualified
225
223
Evening
300
268
Diversely Qualified
22
38
Median LSAT- Entering Class•
Day
36 .7
622
Evening
34.4
608
Media n G.P.A.
3.22
3.22
Day
Evening
3 .23
3.21
Diversely Qualified
Day
17
23
Evening
8
6
Women
Day
42%
37%
Evening
41%
44%
Geographical Dis tribution
31 Sta tes
33 Sta tes
*Tire method for lnb11/nli11g LSAT scores rhnnged during 1982 -83. II is diffirn//
lo rompnre medinn scores for the 1982-83 nnd 1983-84 euleri11g dnsses. One
possible source of compnrison is 1/1e perm1/i/e of the medinn LSAT scores. The
perm1/ile for 1982-8 3 for /he dny divisio11, for exn111ple, was npproximn tely 74.5;
for 1983 -84, 7 5.6.

Our Admissions office su rveyed last year's entering
class to determine primary facto rs in selecting USO. The
results of this survey suggest that, aside from the School's
genera l reputation, applicants give special weight to our
location, our cli nical programs, and our programs and offerings in the area of international and comparative law. It is
difficult to predict future trends. Our impression is, how-

ever, that the School's attractive loca tion, its com petitive
tuition level among priva te law schools, and the di versi ty
and quality of ou r va rious programs should pe rmit us to
consta ntly im prove the strength of ou r student body. We
would like to expa nd the national cha racter of our student
body a nd increase the numbers of minority s tudents.
In spi te of the growing interest in USO, I will ask the
facul ty th is year to consider the advan tages and economic
feasibility of reducing the size of our Juris Doctor program.
Valid questions are being raised nationa lly about a glut of
lawyers. It is not yet clear that this concern is warra nted. An
overwhelming majority of our students continue to find
employment within a few months after graduation. But oversatu ration wi thin the lega l profession may become a problem.
T his will be particularly true if the esca la ting costs of legal
services and a reduction of federal and state subsidies for lega l
services for the economically depressed result in a declining
percen tage of persons who ca n afford to hire a ttorneys. In sum mary, the re are too many or too few lawyers today depending
on who can have access to legal services. In studying the desira bility a nd feasibility of a smaller Juris Doctor program and even
higher academic standa rds in our admission process, the facu lty
will also be asked to consider possible alternative areas of devel opment in both the g raduate and special programs areas. Any
steps in reducing the size of the JD program, if they are taken,
must not be permitted to diminish the number of minority
students at USO, which is still not at a high enough level.
As just noted, our tuition is quite competitive with other
comparable private law schools nationally. Tui tion costs
everywhere, though, are high and have been increasing
dramatica lly. According to ABA statistics, the median tuition
of private ABA accredited law schools has increased by over
140 percent from 1974 to 1982. Our tui tion for 1983-8 4 , will
be $6,300; some schools are reaching the $10,000 level.
As a result of tuition and related ed uca tion cos ts, most
of our students req uire fi nancia l aid. Nea rly 90 perce nt of
our studen ts u tili ze existing fede ral gua ran teed stude nt loa n
programs, for example. One year ago, the futu re for private
undergraduate and graduate education looked gloomy as
the curren t Administra tion attempted to reduce federa l
guaranteed loan programs, particularly as they related to
graduate students. Fortunately, Congress resisted the pressures. For the time being, these programs will remain at
current levels and even be supplemented by collateral loan
programs such as CLAS (Ca lifornia Loans to Assi st
Studen ts). Bu t fede ra l student work-study prog rams are
declin ing and studen ts face tremendous loan repaymen t

problems upon graduation.
USO has also been able to assist studen ts wi th its own
scholarship, loan and work prog rams. For 1983-84, our program wi ll exceed $500,000 in student aid. Compa ratively,
th is is an adeq ua te financia l aid program, but it can not meet
all studen t needs. Thus, we must find ways to supplement
thi s program. We must also make sure the avai lable funds a re
being utilized in the best possible ways. In recent years, most
scholarship aid has been a llocated on the basis of need. Ou r
Scholarship Committee and the Administration is now reviewing current policy to see if additiona l funds should be
allocated on a merit, as opposed to need basis, in order to
attract additional students with excellent academic credentia ls. The review should be completed during this academic
year.
At this point, special note should be made of developmen ts in some of our student programs. Impressive prog ress
is now being made wi thin ou r Law Review and Moot Court
Prog rams. T he Law Review publishes symposium issues
annually on Law of the Sea and Immigration. Increasingly,
these symposi um issues are being recognized for their excellence and significance in the ir particula r fie lds. The Moot
Court Board should also be commended for the rich diversity
of its prog ram. During 1982-83, the Board established a new
elimination competition for first year students, named The
Winters Competition, in memory of Professor Joh n M .
Winters. It is one of the few programs of its kind in the United
States. Also, a variety of student organizations, such as the
International Law Society, contribute greatly to the rich ness
of our academic offerings th rough their own programs at
the Law School.

SPACE NEEDS
T he Law School is now housed in three separate buildings, More Ha ll (administrative, faculty, a nd s tudent orga nization offices, cli nic, classrooms, and snack bar), Kratte r Law
Library (library, and facu lty and student organization
offices), and Guada lupe Hall (resea rch centers). These buildings provide a pleasa n t environment for the Law School, but
we now face critical space shortages. The Law Lib rary has
virtua ll y no room left for additions to its over 200,000
volumes; there are an insufficient number of faculty offices
and no lounge area la rge enough for faculty gatherings;
ma n y of our current classrooms require renovati ng and we
have no avai lable space fo r o ur growing grad uate and
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research programs.
Until now, we also had an insufficient number of classrooms. Fortunately, with the assistance of a major gift fro m
the Fletcher family and contributions from a lumni and other
friends of the Law School, a large new classroom, to be named
the Ed and Mary Fletcher Lecture Center, will be constructed
during Fa ll 1983. To be loca ted in the first floor of More Hall,
the multiple purpose classroom will be tiered, fully ca rpeted
and wi th permanent seating similar to that in use in the Grace
Cour troom. The Fletcher Lecture Hall can fu nction as one
large classroom or conference room for 200 persons, or as
two sepa ra te classroom s, each large enough for about 90
students. This additional classroom space will greatly assist
our regular and continuing education programs, and we are
grateful for the gifts which have made the Fletcher Lecture
Center a reali ty.
We must now turn to our other pressing needs, however.
During early Fall 1983, we will be undertaking a comprehensive assessment of existing space utilization and future
space needs. It is evident that we will need a new library
addition very soon. This addition will be needed not only to
house our growing book collection, but also to permi t expansion of our computer-related research facilities. Our Library
Policy Committee, chaired by Paul Horton, is working closely
with Lib rarian Joseph Ciesielski to establish priori ties for
Library development. As our School matures, we must
insure that the Library, the basic component of legal training,
is of the highest possible quality.
To meet our capital improvement needs, we will need the
help of supporters of the Law School. lf the readiness of the
Fletcher fami ly to fund our new classroom is any indication
of interes t, it is likely that a capital fund ra ising drive will be
quite successful.

SPECIAL PROGRAMS
The Law School is involved in providing direct services
to the San Diego region and to the legal profession. These
services flow from our clinical programs described ea rlier,
from individual faculty and studen t public service activities,
and from the work of our lega l Centers and Institutes. Since
these Centers and Institutes are becoming such an integral
5

part of the Law School's program, it is important to
summarize their activities.

The San Diego Law Center.

The San Diego Law Center was crea ted by the Law School
and the San Diego County Bar Association to improve the legal
profession and the provision of legal services in San Diego
County. It now has a number of exciting projects underway. The
first project it initia ted, the San Diego Volun teer Lawyers
Program, was created in response to the rapid decline in fede ral
support for civil legal services for the economically depressed.
With the assistance of the Lega l Aid Society of San Diego, a pro
bono pa nel of nearly 400 lawyers was established to take family
law and landlord-tenant cases. Special training for these lawyers
ha s been provided by Law School Clinic faculty and legal aid
attorneys. The project is now separately incorporated and is
being administered by an expe rienced attorney, Elmer Enstrom.
Most of the funds for the project are corning from the federa l
Legal Services Corporation.
A constant theme about ou r legal profession is that it
relies too heavily on litigation and contentiousness in dispute
resolution. There is considerable rhetoric on this subject, but
few successful alternatives have gone beyond experimental
stages. T he Law School and the Bar Association are seeking
ways to reduce the current emphasis on litigation and to
identify less expensive, less hostile, and more expeditious
ways to resolve conflicts.
With a sizeable g ran t from the Weingart Foundation, the
Law Center has initiated both action and research projects.
T he Law Cen ter first established a community media tion
center in Golden Hill, an inner ci ty neighborhood. The purpose of the Center is to provide free mediation services for
the resolu"tion of minor problems between neighbors and
within fami lies. Carol Hallstrom, an attorney with the Law
Center has worked with a community board to create the
project and also has assisted in training community residents
to serve as mediators. Recently, San Diego County provided
an additional g rant to the Law Center to help establish a
second communi ty mediation project. The projects should
provide important insights to both law facu lty and law studen ts in understanding the dynamics of minor conflict
resolution.
Of equal impor tance, the Law Center began a new
projec t in September of 1983, focusi ng on commercial disputes. To be called Alternatives to Litigation, the project will
serve as a labora tory for de termining the va lue of mediation,

Professor Jorge Vargas
with guest speaker
Luis Etcheverria, former
President of M exico .

ea rly settlement conferences a nd expedited discovery in
resolving commercial and other civil dispu tes. The project
will be directed by retired Superior Cour t Judge Louis Welsh.
Several distinguished retired judges and lawyers have already agreed to take problems re turned to the project.
Offices will be located in Columbia Centre in downtown San
Diego, but there will be a number of direct benefits to the
Law School: many of the dispute resolution efforts will be
videotaped for educational purposes; studen ts will eventually participate in the project through courses and clinical
offerings; professors will be able to use the experiences of the
project to help develop new ma terials and approaches to
teaching; and research will be done on the effec tiveness of
various approaches to conflict resolution. Along wi th these
projec ts, the Law Center will conduct broader research on
the costs of litiga tion, wi ll monitor other dispute resolution
programs, and will provide public education in this field.
The Law Center will further be involved in providing
traini ng to lawyers and consumers of legal services in areas
of need, in studying community a ttitudes towa rd lawyers,
and in examining the potential of new technologies on the
practice of law and legal ed ucation. Of particular note currently, the Law Center, with the assistance Alex Landon, the
Director of Defenders, Inc., is now embarked upon a year
long project of special training programs for criminal defense
lawyers in San Diego. These programs, involving premier
defense lawye rs in San Diego County, are being videotaped
and will be donated to the Office of Defender Services for
its future use.

Mexico-United States Law Institute

The United States and Mexico share one of the longest
international boundary lines. The border poli tically separates
two na tions which have contrasting characteristics in their
stages of development, culture, race and language. It is in the
diverse legal systems of these two countries tha t these differences become most evident.
Mex ico's legal system is based on the civil law tradition.
Some of its lega l ins titutions date back to the early times of
the colonial period, others were absorbed from the Spanish
legal system and most of its principles and institutions were
structured and developed from a solid Roman Law founda tion. Created as a result of its Revolution early this century,
the 1917 Mexican Constitution has inspired the progressive
development of Constitutional L1w in certain leading areas,
such as individua l righ ts, amparo, property, labor union

activities, women's and children's righ ts, etc. The jud icia l
system, as well as lega l education, offer remarkable differences. Howeve 1~ unti l now, no academic ins titution had been
established to study- in a comprehensive, exclusive and
systematic way- all the diversity o f lega l interactions between Mex ico and the United States, in a variety of fields:
contracts, criminal law, in ternational business transactions,
industry and trade, family relation s, tax law, technology
transfer, imm igration, patents and copyright, property and
law of the sea questions.
Given the s tra tegic location and because of its demonstrated competence in international programming, the University of San Diego School of Law has recently established
a Mexico-United States Law Institute. The creation of this
Institute is only a natural complement to the already existing
Masters Program in Comparative Law and to the summer program for law students in Guadalajara, Jalisco. The purposes of
this Mexico-United States Law Institute are:
1) To expand knowledge in the Un ited States and Mexico of
the othe r country's legal system;
2) To undertake research and development projects with
emphasis on reducing unnecessary legal barriers to joint
cooperation and developmen t;
3) To perpetuate academic exchanges of faculty and students
between the two countries;
4) To increase the numbers of Mexican-American law students attending USO School of Law; and,
5) To focus national attention on important legal issues
affecting the two countries.
As noted earlier, USO is pa rticularly fortunate to have
Professor Jorge Va rgas join our faculty and become the first
Director of the Institu te . The Signal Company ha s provided
the Ins titute with its fi rst grant to begin program development.
The facu lty anticipates that the Mexico-United States Law
Institu te will quickly acquire nationa l prominence.

Public Interest Law Center

The Public Interest Law Center was established by
Professor Robert Fellmeth with funds from the Weingart
Foundation. Its purpose is to increase student understanding
of state administrative law and to monitor the performance
of state regulating agencies. Over 60 law students participate
in Center projects each yea r. During 1982-83, the Public
Interest Law Center petitioned the California Public Utili ties
Commission to establish a Utilities Consumer Action Net6

Assistant District Attorney
and Law Professor Richard
Huffman , Dean Krantz and
Alex Landon '71, Executive
Directo r of Defenders, Inc.

work (UCAN) to represent consumer interest in the rate
setting process. The PUC approved the peti tion and UCAN
was established, a ttracting both state and national attention.
The Cen ter also publishes, with student assistance, the
California Regulatory Law Reporter, a highly regarded review of State administra tive practices.

Center for Criminal Justice Policy Management

The Criminal Justice Cen ter was established by Edwin
Meese prior to his ta king leave from US O to become Counsellor to the Presiden t. Support for the Center has come
from the Scaife and Carthage Foundations. The Center's primary purpose is to stimulate improvements in law enforcement
and the criminal justice process. Currently under the direction
of Richard H uffman, projects include research on Proposition 8,
the Victim's Bill of Rights in California, training in the new
diminished capacity la w in Californ ia, and research in pre trial
discovery and police handling of confi scated property.
Center staff will soon embark on a major new undertaking,
a project in conjunction wi th the San Diego Police Departmen t to assess potential alterna tives to the existing exclusiona ry rule, now under attack na tionally.

OTHER LAW
SCHOOL PROJECTS
T he Law School has a numbe r of other programs deserving of mention . The County has fu nded a Patient Ad vocacy
Program to represent the concerns of committed men tal
patien ts. Patien t advoca tes work out of the La w School u nder
the direction of James Joh nson . The prog ram has been h ighly
pra ised by both county governmen t and the pa tients with
whom it works.
Finally, the Law School has ini tiated an ongoing enrichment program for facu lty, students and the community.
Under the able leade rship of Professor Bernard Siegan, the
Law School sponsored or co-sponsored a series of debates,
national conferences, and speaker's foru ms. During 1982-8 3,
for exa mple, USO co-sponsored a national conference on
Immigra tion La w and a series of debates on critical national
issues with the Unive rsity of Ca liforn ia, San Diego. The Law
School pla ns to expand these enrichment programs in the
future and increasi ngly to use our faci lities fo r debates and
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discussions on topics of critical local and nationa l concern.
Our own faculty will often participate direc tly in such activities.

FUND RAISING ACTIVITIES
USO is a school in transition. The quality of its programs
and its academ ic standa rds is improvi ng, and the facu lty is
addressing complex issues relating to curricular reform, the
appoi ntments process, and a law school's role in confronting
problems wi thin the profession it serves.
Quali tative g rowth has budgeting implications. The
Uni versity must be commended for its own com mitment to
the Law School and its studen ts. Faculty salaries have improved significa n tly in rece nt years, as have scholarship and
other forms of financial aid for students, for exa mple. This
progress has largely been made through increases in tuition,
however.
As all private law schools have learned, there are dangers
in relying too heavily on tuition to support prog rams. This
is particularly true now tha t tuition levels are exceed ing the
limits of federally guaranteed loa n programs. Thus, USO
must increasingly turn to externa l sources .
To help in fund raising, the University authorized the
School to hire a Director of Developmen t in 1981. Libby
Stroube, a t th at time the Director of Annual Gi ving and
Special Programs and former Alumni Director at University
of Ca lifornia Hastings College of the Law, beca me our first
Director. Prior to 1981, there was little alumni suppor t fo r the
School. This wa s partly so because we are a young law school
with fewer than 4000 graduates. But that was not the only
reason. A very small percen tage of a lumni provided annual
suppor t to the School. This has begun to change. Support
fro m fou nda tions, governmental agencies, corporations and
other frie nds of the La w School has also increased substantially. Total gifts for 1982-83 totalled nearly $500,000. I am
satisfied wi th our prog ress to date, bu t much remains to be
done if the School is to reach its obvious potential.
Our list of needs is long. Some have already been mentio ned . We must continue to expand sch olarship and fina ncial
aid support for our studen ts. We must also provide stronger
incentives to a ttract and re tain the best possible faculty. This
will requi re the endowment of faculty chairs and resea rch
grants. Our capital improvement needs have already been

J
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m~ntioned and a re particula rly acute for our library Finally,
we must continue to find support for our clinics, our research
cen ters and our other community outreach progra ms.
Based upon the patterns of the past two years,
k 4iilllili
it is evident that our fund raising goals can be
achieved. We have included here more detailed

information about contr ibutions to the Law School. If such support continues to grow, the La w School can indeed flourish . It
can expand its areas of excellence and developasa na tionalleader,
both in legal education and in necessary reforms
within the profession. We relish the challe nge of
the years ahead.
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SHELDON KRANTZ, DEAN

SOURCE OF DONATIONS*

Alumni
Parents
Friends
(300)

Alumni
Parents
Friends
($98,480)

Foundations
Corporations
Organizations
($400,389)

~

~

300

32

Alumni/Parents/Friends

$ 98,480

Foundations/Corporations/
Organizations

400,389

332

$498,869
*Does not include gifts-in-kind or government grants or contracts.
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FACULTY SCHOLARSHIP
LAWRENCE ALEXANDER has
authored five articles for publication in
1983, including an article for a major
symposium on judicial review in the
University of Dayton Law Review,
published this summer, entitled
"Painting Without the Numbers:
Noninterpretive Judicial Reviews"; an
article on the relevance of mistaken
convictions of the innocent for retributive theories of punishment, to be
published in Law and Philosophy; and
the recently published "Zimmerman on
Coercive Wage Offers;' for Philosophy
and Public Affairs, which examines
Simon Fraser University Professor
David Zimmer man's 1981 article on
that subject. He and PAUL HORTON
collaborated over the summer on two
articles: "Freedom of Contract and the
Family: A Skeptical Appraisal" to be
published as a chapter of a book on the
family in American society; and "The
Impossibility of a Free Speech
Principle" to be published as part of a
symposium in the Northwestern Law
Review.
RICK BARRON spoke before the San
Diego Psychiatric Society in April, on
"Driving Under the Influence of
Prescription Drugs: Considerations for
Psychiatrists:' He has also assisted in
the development of a training program
for practicing criminal defense lawyers
in San Diego County, involving a
series of Effective Felony Defense
Workshops sponsored by the San
Diego Law Center.
JOSEPH DARBY during the winter
translated from the German Kagel's
article "On the Territoriality of
Principle in Public Interna tional Law,"
and was elected Vice President of the
American Section of the International
Association of Penal Law at its
Chicago meeting. In the past year, he
has given a series of 10 talks on the
situation in Poland.
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KENNETH CULP DAVIS has
published Volume 4 of the Admi11is/mlive 1..nw Treatise, and plans to complete
the fifth volume this year.
ROBERT FELLMETH, Director of the
Center for Public Interest Law, was
granted tenure this spring. He has
authored two papers, one a study of
horizontal restraints for the State Bar
Journa l, and another on the Unfair
Trade Practices Act of. the ABA. He
and RALPH FOLSOM have completed
two books: A Ii·enlise 011 Cnlifomin
A11filrnsl 1..nw, published in August, and
A Trenlise 0 11 Cnlifomin Regu/n/ory 1..nw,
published in October.
RALPH FOLSOM has been on a
Fullbright Scholarship in Singapore and
taught Environmental Law at the
University of Paris I Pantheon
-Sorbonne. He has published several
articles, including "A Comparative
View of Trademarked Generic Words"
(with Teply) for the Hastings Journal
of Internationa l and Comparative Law;
a supplement to his /11cnpncily n11d
Adoplio11 in the Connecticut Estates
Practice ser ies; a new volume in that
series, enti tled Probnle Courl ]urisdiclio11
n11d Procedure: and an article in the
Asian Wall Street Journal regarding
improvements to the legal system of
the Association of Southeast Asian
Nations (ASEAN).

C. HUGH FRIEDMAN was una ni-

mously elected president of the
Ca lifornia State Board of Education.
He has also been appointed a director
of the 22nd District Agriculture
Association (Del Mar Fair Board) and
has been very active on the lecture
circ uit. He lec tured at the Hawaii
Institute for Citizenship Education
conducted in August, training elementary and secondary teachers to
teach about law and the legal system;
addressed the California Conference

on Youth Education for Citizenship:
Fostering Public-Private Partnerships,
last March; was discussion leader for a
Law Week presentation on Freedom of
the Press; moderated fou r conti nuing
legal educa tion panels comprised of
leading corporation and tax practitioners across the state on "Choosing the
Appropriate Business Entity" which
was also the topic of his recently
published text, Choice of Business Enlily.
He is also developing a new manual,
Cnlifomin Bnsic Corpom/e Prnclice.
Professor Friedman is also active with
the ABA as a member of its special
committee on Youth Education for
Citizenship and he is president and
board chairman for the Center for
Civic Education and its Law in a Free
Society Youth Education Program, and
a member of the National Institute for
Citizenship Education. He also participated in a na tional conference on
Hispanics and Education at the Aspen
Institute and plans to participate in
another at the Institute on Civil Rights
Enforcement in Education, to be
sponsored by The Equality Center and
Carnegie Founda tion next January.
Professor Friedman was named a
"delegate-at-large" to the State Ba r
Convention this year, having served as
a delegate for more than 20 years.
Besides collaborating with LARRY
ALEXANDER, PAUL HORTON is also
prepari ng an article fo r publica tion in
the second issue of this year's San
Diego Law Review. Entitled "T he
Contract Approach to Marriage: A
Theory Primer for the California
Attorney," the article explores both the
substantive aspects and the attorney's
potential roles in contemporary
marriage contrac ting within California's cu rrent legal regime.
PETER KARLEN, an adjunct faculty
member, published a paper entitled
"Aesthetic Quality and Art
Preservation" in the Jou rna l of
Aesthetics and Art Criticism. He wrote
an article fo r the San Diego Law
Review on "Moral Rights in
California;' which deals wi th the rights

of artists, including "the righ t to
restrain excessive criticism, the right to
claim credit for one's work, and the
right to maintai n the ph ysical integrity
of the work of art'.' In April, he
presented a paper on "Property Righ ts
in Aesthetics Creations" for the
American Society for Aesthetics; he
gave a series of talks on such topics as
"New Legislation in the Arts" and
"Legal and Business Issues in the
Visual Arts" at USC; also, "Legal
Responsibilities for Collection Care and
Maintenance" and a number of talks
on "The Law of Glass Art'.' He is
presently establishing a non-profit
charitable organization, the Artlaw
Foundation, "dedicated to education
concerning the law of art and
intellectual property."

SHELDON KRANTZ has published

two reviews, one for New England
Journal on Prison Law entitled "Review
of Chief Justice Warren Burger's
Speech Entitled 'More Warehouses, or
Factories with Fences?'" and the
second for the Journal of Legal Educa tion, of Sherman's and Hawkins'
Imprisonment in America. He wrote two
articles, "Prisoners: Legal Rights" for
the Encyclopedia of Crime n11d Justice, and
"Cruel and Unusual Punishment" for
the Encyclopedia of tire America 11
Constitution and comple ted the second
edition of \Nest's Nutshell on Tire Lnw of
Corrections and Prisoners' Rig/rts, printed
this summer. He also completed a
supplement for his casebook, The Lnw
of Corrections and Prisoners' Riglits.

JAMES KRAUSE '75, an adjunct faculty

member, had published a book review
on Roberta Karmel's Reg11/ntion by
Prosernlion: Tire Securities & Exclrnnge
Commission Versus Corporate America, in
California Western Law Review,
Volume 19, 1983.

HOMER KRIPKE ha s written

numerous articles and book reviews,
including "Where Will Bankers Find an
Appraisal of the Securities and
Exchange Commission?"; "Some
Reflections After a Quarter Century

of the Uniform Commercial Code and
the Inception of a New Bankruptcy
Code"; "SEC Finds Itself at Securities
Regulation Crossroads"; and the most
recent, "Has the SEC Ta ken all the
Dead Wood Out of Its Disclosure
Sys tem?;' published in May by The
Business Lawyer. He has given
various public lectures, such as a talk
at the UCSD Securities Institute on
"A Transitional Period in Securities
Regulation"; at the ABA Annual
Meeting, on the panel on Problems
of Small Business under the New
Exemptions from Registration; as
commentator on UCSD Securities
Insti tute Panel on Disclosure; and as
guest speaker at USO Forum on
"Fifty Years of Securities Regula tion
in Search of a Purpose'.' Committee
responsibilities currently include
membership on the Permanent
Ed itorial Board for the UCC, whose
work involves recommending
changes in Article 6 and on supplementation or revision of Articles 3
and 4. Also, he is a member of five
committees of the Section on
Corporate, Banking and Business
Law of the ABA.

Companies;' "Foreign Tax Planning
Techniques;' and "Advanced Internationa l Tax Planni ng" before the New
York World Trade Internationa l Association. On October 1, he joined the
San Diego law firm of Gray, Cary,
Ames & Frye to specialize in international taxation. He had been Tax
Counsel to the Signal Companies, Inc.
of La Jolla.

HERBERT LAZEROW has been
awarded the Diploma D'Etudes
Superieures Specialisees (D.E.S.S.)
Conseil Juridique et Fiscal from the
University of Paris I.

JOHN MINAN co-authored "Financing

CHARLES LeBEAU, an adjunct faculty

member, is the author of a mon thly
column for Taxes International, published in London, on recent U.S. tax
cases affecting in ternational taxation
and is currently writing the third in a
series of articles for Tax Planning
International Review, also published in
London. Speaking engagements
included "Essentials of Internationa l
Business Law," given in May at SDSU,
and "Practical Foreign Tax Planning for
U.S. Based Enterprises;' presented in
San Francisco this June as part of an
annual seminar. Three other lectu res
were delivered this summer, on "Inte rnational Tax Planning for High-Tech

HARVEY R. LEVINE, an adjunct

faculty member, was elected President
of the San Diego Trial Lawyers Associa tion for the year January 1983
through January 1984. He was reelected to the Board of Governors of
the California Trial Lawyers Association and is currently se rving on the
California Trial Lawyers Amicus
Curiae Commi ttee which submi ts and
argues landmark cases in the areas of
tort law before the California Supreme
Court and intermediate courts
throughout the state. In March he
moderated and presented a topic discussion on trial techniques in insurance
bad faith and punitive damages litigation at the Ca lifornia Tria l Lawyers
Association's Annual Convention in
La ke Tahoe.
Solar Energy Development through
Public Utilities" fo r the George
Washington Law Review, and "The
Use and Implementation of Solar
Energy Equipment Standards" for the
Solar Law Reporter. In addition, he has
an article appearing in Volume VIII,
1982 Public Utilities Law An thology,
entitled "Solar Energy and Public
Utility Rate Regulation;' and has
written "Municipa l Solar and
Conservation Utility Solar Leasing
Program: A Model fo r Other Cities'.'
He was recognized by the Ci ty of San
Diego for his contributions to development of the Municipal Solar Utility
Program, approved by the City Council
on May 31. He also appeared on the
"At the Bar" program, on Cox and
Southwestern cable stations. during
the summer. He contributed a tribute
to the late professor Ronald H.
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Maudsley, which appea rs in San Diego
Law Review Volume 20, and submitted
for publica tion an article on Consumer
Credi t and Solar Commercialization.
Wi th ALLEN SNYDER and JUDGE
LOUIS WELSH, on February 3, 1983,
he judged the fina l round of the San
Diego City/Coun ty Competition of the
California State Mock Trial Competition between La Jolla High School and
Va lhalla High School. Under a program
directed by Professors Minan and
Snyder and involvi ng US O law
students, area high school students
argued a simulated crimina l assault
case in preparation for the state final
competition in Sacramento. The final
round of the San Diego Com petition
was taped for television programming
and use at a later date.

GRANT MORRIS pa rticipated in a

panel discussion with post-verdict
decisions involving persons acquitted of
crime by reason of insa ni ty. Professor
Morris advoca ted a dispositional
system that would not differentia te
insanity acqui ttees from others in our
society who have serious mental
problems. The panel was conducted by
the Law and Psychiatry Sec tion of the
Association of American Law Schools
which held its annual meeting in
Cincinnati. He participated in a Legal
Issues Workshop sponsored by the San
Diego Coun ty Department of Health
services, Men tal Hea lth Services
Division where he spoke on California
civil commitment and conservatorship
la w. The workshop was designed to be
a staff training program for coun ty
employees dealing with mental hea lth
law issues. With Albert J. Diaz, he
wrote ABA Draft Standards and
Commenta ry on "Men tal Health and
the Administration of Cri minal Justice:
Professional Roles and Responsibili ties;'
and recen tly published "Dealing
Responsibly with the Crimi nally Irresponsible" fo r the Arizona State Law
Journal. The book, Menfnlly Disordered
Offenders: Perspectives From ww nnd
Social Science, containing a chapter
written by Professor Morris, wa s
11

recently published by Plenum Press.
Professor Morris's research and proposals for law school exa mina tion
security were summa rized at 33
Journa l of Legal Education 375 (1983).
Professor Morris also pa rticipa ted in a
confe rence en titled 'Tor ts as Lega l
Education: A Conference on Teachi ng
The' Subject" presented by the
Association of American Law Schools
in Boston.

NATHANIEL L. NATHANSON was

the mcxlerator for a Northwestern
University Law Review Symposium on
the subject of "Freedom of Expression:
Theoretica l Perspectives'.'

VffiGINIA NOLAN wrote an article
entitled "Compensating Victims of
Haza rdous Waste Releases: Contemporary Tor t Law and Its Application"
which was presented as study material
at the ALI-ABA Environmen tal Law
Conference in February. She chaired a
pa nel on Haza rdous Wa stes, S uperfu nd
and Toxic Subs tances in Washington,
D.C. Working with Professor
ED URSIN, Nolan has written
"Negligent Infliction of Emotional
Distress: Coherence Emerging from
Chaos" for the Hastings Law Journal, a
review of Marc Franklin's casebook,
liij11ries nnd Remedies: Cnses nnd Mnterinls
on Tori wwand A//ernafives, and they
have been asked by Matthew Bender
Publishing Company to prepare a
treatise on California Negligence Law.
THERESA PLAYER, was a con trib-

uting a uthor of an article, "What to
Do if You Are Arrested or Called to
Testify," in a book published in August
entitled, Every Womnn's Legnl Guide.
Visiting Professor PAULA RHODES
was highligh ted in America n Lawyer,
May 1983, in a column entitled "Ha ven
in Academia': by Barbara Franklin .

JOHN ROCHE '65 was an honored
guest at a reception held at the law
offices of Luce, Forward, Hamilton and
Scripps. The event, featuring actress

Theresa Saldana, was held to recognize
those persons and organizations who
had contributed to the formation of
the Crime Victims Fund, a charitable
organiza tion designed to assist crime
victims and prevent crime. Roche is a
former probation officer and depu ty
district attorney.

BERNARD SIEGAN was instrumental
in presenting a four-part series, in
conjunction with the UCSD Depa r tment of History en titled, "We, the
People'.' The public forums involved
distinguished speakers from academic
institutions and from the Reaga n
administration, on constitutional issues
affecting our way of life. Also ea rly in
the year, the University of Chicago
Press published a paperback edition of
Professor Siegan's book, Economic
Li/1erfies and /lie Consfilufio11 . Manhattan
Report on Economic Policy printed an
extensive interview with Professor
Siega n concerning views expressed in
the book. The Freedoms Foundation
awarded Siegan its George Washing ton
medal for writi ng it. Siegan was the
sole guest on a one hour national
phone-in prog ram on the C-Spa n
channel and Town Hall Repor ter published a summa ry of a talk he delivered
on his book at a Town Hall Forum in
Los Angeles. Siegan delivered
addresses on his book before the
Manchester Forum, Washington, D.C.,
the annual dinner of Emory
University's Law and Economic Cen ter
in Atlanta, and the Thomas Jefferson
Institute in San Diego. He presented
his position in an article published in
The Wall Street Journal. Professor
Siegan wrote a chapter entitled "The
Cons titution and the Protection of
Capita lism" in a new book entitled How
Cnpila lisfic Is the Co11sfifulio11? He also
wrote a chapter, "Proper ty, Economic
Liberties and the Consti tution;' in
another book, Resolving tire Housing
Crisis. Professor Siegan presen ted th ree
original papers at academic conferences, one held by the Law and Economics Center at Emory, and two
sponsored by the Heritage Foundation

in Washington, D.C. One of the latter
papers, "T he Law and the Land" was
published as a chapter in Privnle Rig/ifs
nil(/ Public Lnll(ls.
Professor Siegan was a member of
the President's Commission on
Housing, serving as chai rman of the
Regulations Committee, and on the
steering and drafting committees. He
authored an article for the Land Use
Law and Zoning Digest, and another
.for Urban Land, explaining the
Commission's zoning recommendations. He spoke on th is subject before
a forum sponsored by the Los Angeles
Regional Planning Commission, San
Diego Apartment Associa tion, USO
Ambassador's Club, San Diego
Building Contractors' Association
where he also installed the new
officers, and a housing conference
sponsored by the Foundation for the
Public Sector. Siegan also was
appointed Rapporteur for two panels
of the White House Conference on
Productivity preparatory conference
held at the Law School this summer.

ROBERT SIMMONS is working on a

new book, justice Pnrnlywl. He has
spoken on several occasions with the
University's outreach program, including a talk on "Educators for Social
Responsibili ty" before the University of
the Thi rd Age. He is currently director
of the Sa n Diego Law Center project
on Legal Needs and Attitudes of the
Public, a project to determine how
legal services within San Diego County
can be made more available to residents of all income ranges. Data from
two questionnaires, one for residents,
another for area lawyers, will be
tabulated in early November.

LESTER SNYDER, new Director of

the G raduate Tax Program, was guest
speaker at the San Diego County Bar
Association's Tax Section in early
September. His subject was the
Program 's pla ns for expansion and
development. He also addressed the
Ambassador Reception of USD's

Planned Giving Committee in October,
on "New Directions in Federal Ta x
Policy: Impact of Proposed Legislation
on Individ uals, Businesses, and TaxExempt Institutions'.' Professor Snyder
is a member of USD's Planned Giving
Committee; of the Editorial Board of
''Real Esta te Taxation;' a national
quarterly publication of Warren,
Gorham & Lamont, for which he is
completing his tenth year as Editor-inChief; and of the National Institute on
Real Estate Taxation Advisory
Committee.

VICTOR STREIB, a visiting facul ty

member, presented several papers on
capita l punishment fo r children at
various academic conferences. His
article, "Death Penalty fo r Children:
The American Experience with Capital
Punishment for C rimes Committed
while Under Age. Eighteen;' appears in
the Summer 1983 issue of the
Oklahoma Law Review. He also
authored the resolution opposing
capital punishment fo r juveniles which
was adopted by the American Ba r
Association at its 1983 Annual
Meeting.

JAMES VERGARI, an adjunct facu lty

membe1; wrote two articles, one for
Tra nsition, The Journa l of Financia l
Service S tra tegy, on "Computer Images,
as Proof Payment;' and "A C ritical
Look at the Uniform New Pa yments
Code;' fo r Ru tgers Computer and
Technology Law Journal. He also
au thored a textbook late last year,
Business Lnw.

AAA Conference on Fundamentals of
Arbitration, and the ABA Labor
Conference. Professor Weckstein
serves as vice presiden t, San Diego
Chapter, Industrial Relations Research
Association; chair-elect, Arbitration
Committee, Torts and Insurance
Practice Section; co-chair, subcommittee on In terest Arbitration,
Committee on Arbitration and
Collective Ba rgaining, Labor Law
Section; and vice-chair, Committee on
Attorneys' Employment and Practice,
and Section Liaison to Standing
Committee on Specializa tion, Administrative Law Section.

JUDGE LOUIS M. WELSH, retired

from the San Diego Superior Court,
has joined the faculty and has been
working witb the San Diego Law
Cen ter in developing alternatives to
litigation in business disputes. This
project, Alternatives to Litigation, is
now in full operation. An Open House
was held in late September at its new
location in The Columbia Cen tre.

EUGENE P. YALE '78, an adjunct
faculty membe1; published "Insured's
Failure to Comply with Cooperation
Clause of Liability Policy;' as an
Americn11 Jurisprudence Proof of Fncls. It
deals with the juridical extent of the
cooperation clause in liability insurance
policies.

Former Dean DONALD WECKSTEIN
is working on the final draft of an
article on "Discipline of Federal
Practitioners"; revising for republication Mathews' Problem Book 011 Profess io11nl Respo11sibilify; finishing an
article on "In terest Arbitration" and
another on "Choice of La w In
Government Contract Cases'.' He also
presented ta lks for the San Diego
County Board of Education, the ABA
Dispute Settlement Conference, the
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in the search for this goal.
Consequently, Soviet judges are
more than impartial referees. They
are active participants in the search
for objective truth.

Bell-Tower of Ivan the G reat, 1532.

The procurator serves two
ostensibly incompatible functions
during the course of a criminal trial:
first, the procurator charges and
tries those persons who have
allegedly committed crimes; second,
the procurator supervises the trial in
the capacity of judicial ombudsman.
Although the law separates the
procurator's ombudsmanic duties
from the prosecutorial role, the same
procurator serves as both ombudsman
and prosecutor in the same case.
The courts are accountable to the
procurator, who has the power to
discipline and remove judicial
personnel. However, the procurator
does not have the power to
command or countermand the court
with respect to a pending trial.
The advocate is one of the few
"free professions" in the Soviet
Union. The advocate is not an
employee of the State, and unlike
most other working persons in the
Soviet Union the advocate receives
no monetary payments from the
state . In some respects the advocate
is similar to a private practitioner of
law in our legal system. In addition
to representing clients in civil
matters, they serve as defense
attorneys in the criminal proceedings.

Advocates are organized by
province into professional
associations known as colleges. The
College of Advocates for the city of
Moscow includes about a thousand
members, approximately half of
whom are women. The advocate's
law office is neither a partnership
nor a professional corporation.
Instead, it is an operational unit of
the College of Advocates. The
professional and administrative
functions of a college are discharged
by the Presidium of the college,
which is an elective body.
The right of a Soviet criminal
defendant to the services of an
advocate is noteworthy. An accused
or a suspect in a criminal proceeding
may not retain an advocate during
the period of preliminary
investigation. Counsel may be
retained only at its conclusion. This
practice is difficult to justify. In
defense of this practice, the Soviets
argue that the defendant has no need
for the assistance of an advocate
before or during the preliminary
investigation because the procurator
is charged with protecting the
defendant's rights. It is also argued
that the presence of counsel during
this phase would tend to obstruct the
investigation . Finally, it is argued
that because the advocate has full
access to the procurator's investigative
report, the rights of the accused or
suspect are adequately protected.
As with other countries using an
inquisitorial system, a large number
of cases that go to trial in the Soviet
Union end in conviction. Only
about 35 percent of all criminal
cases that are initiated go to trial,
however. Thus, most cases are
dropped sometime before trial.
Before a case goes to trial it is
carefully screened, and cases with a
low probability of conviction are
dropped before trial. Of those cases
that go to trial, over 99 percent
result in a conviction. Although
many reasons may be offered to
explain this phenomena, one reason
may be that once the decision is
made to prosecute a defendant, the
likelihood exists that the prosecutor's
view will be extremely influential in
deciding guilt. Another may be the
thoroughness of the investigative
process.

The Soviet system of criminal
procedure is still evolving. Under the
current system of criminal
procedure, a spouse who is
summoned to appear as a witness is
obligated to testify against a
defendant spouse. No protection of
spousal communications from
compulsory disclosure exists.
Although compulsory disclosure is
consistent·with the objective search
for truth, one does not have to be a
family law expert to see that such a
procedure undermines the value of
family harmony. During our visit,
we were advised that the system of
compulsory disclosure was under
review and might be changed.
Some tentative conclusions
about the Soviet legal system are
appropriate. First, contrary to a
skeptical view widely held in the
free world, the Soviet Union has an
operating legal system . Second,
despite political interventions that
result in abuses of law, Soviet
citizens seem to receive general
procedural fairness and consistency
in applied legal principles. Third,
general guarantees available under
Soviet law do not appear to be
deliberately violated as a matter of
government policy. I cannot extend
this conclusion to· those cases
involving "political crimes." None of
the Soviet attorneys or judges would
admit to the existence of any
political defendants. Thus, I am
unable to say that a good faith effort
is made to respect the procedural
guarantees in a political context. In
addition, cases involving high
Communist Party officials apparently
exist that are not conducted with the
procedural guarantees of fairness.
Essentially, certain cases may never
be subject to the criminal justice
system, however appropriate, if that
determination is made by the
Communist Party. My final
conclusion is that the Soviet state,
principally through the Communist
Party, pursues a consistent and
successful policy of manipulating the
legal system to secure the regime's
political position. As a result, legal
reform or change depends on the
enlightened guidance or acquiescence
of the Communist Party of the
Soviet Union and not on notions of
fundamental fairness.
7
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NEW FACULTY
LESTER B. SNYDER Since its
inception in 1979, the School of Law's
Graduate Tax Program has operated
without a full-time director. Despite its
distinction as the only program of its
kind in Southern California, the
program has not had the necessary
nourishment to really flourish. With an
eye toward defining a comprehensive
curriculum aimed at preparing students
for the intricate field of tax law,
Professor Lester B. Snyder has been
named the program's first director.
"Times are changing," the nationally
recognized authority on tax law said.
''Now the biggest law firms are hiring
LL.M. graduates. The competition has
become keener; the field has become
more intense. The demand is there. The
J .D. program just doesn't offer enough of
a market anymore."
If the prospect of joining an upscale
law practice presents a challenge to
many law students, the program is
preparing to meet it. Snyder expects
enrollment to climb as both students and
practicing attorneys recognize the
relevance of an intensified education in
the field of tax law.
The SS-year-old educator possesses
an enviable record of accomplishments.
After a 26-year career teaching at the
University of Connecticut School of
Law, he was eager to make a change.
Primarily drawn to USD for its
reputation, Snyder said he was looking
for a suitable environment, intellectually
and climatically, in which to relocate.
As editor of the Journal of Real Estate
Taxation, a position he has held since
1973, he plans to enhance the graduate
program's distinguished faculty by
attracting additional tax experts.
'There are people on this faculty
whom I have high regard for. They're
good colleagues to work with,
particularly with their commitment to a
graduate tax program," he said .
Snyde~ earned a Bachelor of Science
degree in accoun ting and economics
from Syracuse University in 19Sl. A
stint in the U.S . Army delayed his legal
education, and in 19S6 he graduated
with a J.D. from Boston University
School of Law, where he had been law
review editor. In 1959, he was awarded
a Ford Fellowship to Columbia University
School of Law and studied income
taxation and public finance. He received
an LL.M. from Columbia in 1961.
In addition to the University of
Connecticut, Snyder has taught at
Boston University School of Law and
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New York University School of Law. At
the latter institution, he was one of eight
professors assigned to instruct the
Internal Revenue Service's Washingtonbased chief counsel staff on policy
motives behind federal tax legislation.
He draws on that experience as part of
the USD program to enable students the
opportunity to grasp the relationship
between tax policy and the underlying
technicalities of taxation.
'We want to teach them to discern
the rationale for the law - what Congress
is trying to do. Much of the tax law
today is intending to do more than just
raise revenue; it may be to encourage
investment. In order to interpret the law
and advise clients, the student has to
recognize that. Unfortunately, many
graduate tax programs are technically
oriented. They're not too concerned
about tax policy."
Another area Snyder hopes to stress
is international tax law. With USD's
strong international law curriculum and
sponsorship of the Mexico-United States
Law Institute, the international tax law
course sounds like it would be a popular
subject. Initial enrollment, However, was
surprisingly small. Snyder attributes this
to fears that the course is too difficult
and forces students to understand
foreign legal systems. Students also
labor under a misguided belief that they
will seldom encounter situations
involving international tax laws.
But, Snyder suggested, nothing
could be further from the truth. Even
small firms are frequently faced with
questions involving foreign economies
and tax structures, not to mention
problems of international financing.
"Any person who does a fair
amount of tax law," he said, "sooner or
later is going to run into a problem
which crosses international borders.
Even medium size law firms are getting
into it when they acquire clients who are
investing in the U.S. but who are
technically residents of another country
or who are businesses located elsewhere
but doing business in the states. This is
particularly prevelant in California. "
Snyder added that he is considering
requiring the international tax law
course for all students.
The very nature of tax law raises
ethical considerations of which Snyder is
mindful. The lawyer's willingness to be
guided by such considerations, however,
requires a roadmap. The program is
currently geared toward integrating
ethical questions into case studies.
'This is an area of law where the
temptation to cheat is very great,"
Snyder acknowledged. "Much of it is
because the lines between right and
wrong are not clearly established. Some
of it is because tax lawyers are under

pressure to save their clients money. To
the extent we can teach ethics, we have
to bring in guidelines that are set for a
good tax practice at least for
consideration in our courses."
The Graduate Tax Program is
d ivided between San Diego, where
courses are taught by full-time faculty
members, and Los Angeles, where
practicing attorneys instruct. Only a
fract ion of the enrollment is comprised
of full-time students. In San Diego,
roughly a quarter of the 80 attending
here are taking the required minimum
nine credit hours to qualify as full-time
students. By contrast, the Los Angeles
student body (about 60 students) is
completely part-time. The majority there
are practicing attorneys.
'To put the program on a parity, we
are working very hard to enlarge our
presence in L.A.," Snyder stated. 'That's
a difficult job that requires additional
resources - a building and some full-time
faculty."
Current enrollment, he noted, was
generated without p ublicity. With future
promotion planned, the expectations for
growth are great.
Snyder's achievements in tax law
underscore his dedication to the USD
program. A member of the
Massachusetts, Connecticut and Federal
bars, he became the first Professor-inResidence in the Tax Division of the U.S.
Department of Justice under Attorneys
General Ramsey Clark, John Mitchell
and Richard Kleindienst. While there, he
wrote briefs in at least 25 major tax
cases and argued several U.S. Court of
Appeal cases involving such issues as the
ability of medical doctors to incorporate
and private schools to maintain tax
exemption status while practicing racial
discrimination.
Snyder served in 1974-1975 as
chairman of the Connecticut State
Elections Commission and in 1976-1979
was a member of the Connecticut
Commission on Special Revenue (gaming
commission) . He has lectured and
published extensively on tax issues
related to, among other things, works of
art, corporate and partnership taxation,
legal services to the poor, professional
responsibility in federal tax practice,
property, gaming and local and state
government.
With his diverse background as
author, educator and practitioner,
Snyder brings to the Graduate Tax
Program a sound understanding of tax
policy in today's complicated world. Just
as the quality of the program and the
skills of those running it are critical
factors in its success, so too is its
placement of graduates in major law
fi rms and corporations.
"I hope to see a lot of that," Snyder
said.

JORGE A. VARGAS, noted
international authority on the law of the
sea, has been named director of the
Mexico-U.S. Law Institute, effective
August 1. Vargas will also serve on the
USD faculty as professor of law. "Dr.
Vargas' achievements and knowledge are
truly impressive," Krantz said . 'We are
convinced he will do an exci ting job of
building the Institute."
Formerly a visiting research fellow
with the UCSD Center for U.S.-Mexican
Studies, Vargas has served as director of
the Interna tional Relations Area at the
Center for Economic and Social Studies
of the Third World, where he was also
head of the Law of the Sea Department
from 1978 to 1982; as deputy director of
the Office of International Fisheries
Affairs, Mexico City; legal advisor to the
chairman, Intergovernmen tal Oceanographic Commission, UNESCO; and as
a member of the Mexican delegation to
the Third United Nations Conference on
the Law of the Sea. In May, he
coordinated a model program for
training human resources in the
utilization of marine resources, an OASUNESCO program launched in Mexico,
later to be offered in Africa and Asia.
Professor Vargas received his
Licenciado en Derecho, School of Law,
National Autonomous University of
Mexico (UNAM) in 1964 and received an
LL.M. from Yale Law School in its
Foreign Graduate Program in 1971. He
was an Adlai E. Stevenson Fellow at the
United Nations Institute for Training and
Research in 1967-1968 and attended

Brown University during the summer of
1969 in its Orientation Program in
American Law and American Bar
Association program. He also was a
Postdoctoral Fellow in the Ocean Studies
Program at the Woodrow Wilson
International Center for Scholars in
Washington, D .C. He was a Law of the
Sea Professor at UNAM from 1975-1982,
head of the Law of the Sea Department
at the Center for Economic and Social
Studies of the Third World 1978-1982,
and an International Law Professor,
Schools of Law and Public Administration, Iberoamericana University in
Mexico City, 1979-1981. He has
published eight books dealing w ith the
Law of the Sea and the rights of the
Mexican people and is also the author of
numerous articles on international law
questions, diplomacy, science and
technology, and marine affairs.
Speaking of the Institute, Vargas
described it as "the only institute in the
country devoted to the analysis of legal
issues between Mexico and the United
States." Most regional institutes, he
explained, are concerned with industrial
development along the border, the
problem of undocumented workers, and
general issues such as health,
environment, and cultural questions.
'The big gap is in legal issues, and the
USD Institute will function as a bridgebridging legal, academic, and business
communities in the United States with
similar communities in Mexico. Our
activities," Vargas commented, "will be
focused on the realistic and the feasible."

LAURA BEREND graduated from USD
School of Law in 1975, where she was
the recipient of the Brundage, Williams,
and Zellman Award for Excellence in
Labor Law. As a trial attorney in private
practice, she specialized in criminal
defense of serious felonies. She has been
the supervising attorney in the Chula
Vista office of Defenders Program of San
Diego, Inc. In addition, she has served
as a Judge Pro Tern for the San Diego
Municipal Court. Last Spring she taught
Trial Techniques as an Adjunct Professor
at USD. This year she has joined our
faculty as a full-time Assistant Clinical
Professor. She will teach the Advanced
Advocacy course, and will supervise
students in the criminal defense part of
the Clinical Program.

VISITING FACULTY
THOMAS BOWERS received his J.D.
from New York University School of
Law in 1977. Since that time he has been
a Professor of Business Law in the
Graduate School of Business at Indiana
University . He has also been a Professor
of Dental Administration there since
1979 in The School of Dentistry. At
Indiana he has received four Outstanding
Teacher awards. He has published
numerous articles in various business,
law, and medical journals, and has
written fou r pedagogical publications.
Professor Bowers will teach Corporations
during both the Fall and Spring semesters.
VED P. NANDA received his B.A. and
M .A. from Punjab University in India,
his LLB. and LL.M. from Delhi
University, India, and an LL.M. from
Northwestern. He was a Graduate
Fellow at Yale in 1962-65. He comes to
USD from the University of Denver
College of Law where he has been the
Director of the International Legal
Studies Program. He is a member of the
American Society of International
Lawyers, the American Association for
the Comparative Study of Law, the
International Law Association, and the
Association of the U.S. Members of the
International Institute of Space Law. His
subject areas include Comparative Law,
Conflict of Laws, Environmental Law,
Estates, International Law, International
Organizations, International Transactions,
Natural Resources, and Trusts. Professor
Nanda will teach a course on the
Introduction to American Law for
foreign students in our Masters of
Comparative Law Program in the Fall
semester.
PAULA RHODES received her J.D.
from Harvard in 1974. She comes to
USD from Howard University, where
she has taught since 1979. There she has
been teaching Commercial Law,
9
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Commercial Paper, Comparative Law,
Contracts, Energy and Public Utilities,
International Law of Human Rights,
Professional Responsibility and
International Business Transactions. She
has been admitted to the Bars of
Louisiana, the District of Columbia, and
the Supreme Court. She is a member of
the American Society of International
Lawyers and has been extremely active
in Washington working on various
commi ttees which deal with energy and
natural resources since 1976. Professor
Rhodes will be teaching Contracts
during the Fall and Spring terms. In
addition, she will teach International
Business Transactions in the Fall and
Human Rights in the Spring.
NANCY SPIECZNY is an attorney with
the firm of Olins, Foerster & Siegel,
specializing in employment law. She
received her B.A. from the University of
Maine, graduating Phi Beta Kappa. She
earned her J .D. from Northeastern
University School of Law in 1976. She
has taught seminars and/or been a guest
lecturer on labor issues for Kennebec
County Bar Association and San Diego
State University. She will teach Labor
Law I during the 1983 Fall term.
VICTOR L. STREIB comes to USD
from Cleveland State University,
Cleveland-Marshall College of Law,
where he has taught since 1980 and has
been the Associate Dean for Academic
Affairs since 1981. He received his J.D.
from Indiana University in 1970 and
belongs to the Indiana Bar. He has also
been a Professor at the Department of
Forensic Studies at Indiana University
and the New England School of Law in
Boston. He has taught courses in
Criminal Law, Criminal Procedure,
Juvenile Law, and Legal Profession. He
is the author of numerous articles on the
subject of juvenile justice and criminal
justice. He will teach two sections of
Criminal Law in the Fall and courses in
Criminal Procedure and Children and
the Law in the Spring.

LEGAL WRITING
INSTRUCTORS
There will be four legal writing
instructors teaching both the Fall and
Spring semesters this yea r. Joining
Sanford R. Landress, who taught last
year, will be the fo llowing instructors.
SUSAN MELTON received her J.D.
from Columbia University School of
Law in January of 1980. Her B.A. degree
in History is from the University of
California at Los Angeles, where she was
student body Vice-President. She has
worked with the N .A.A.C.P., the
National Legal Department in New York
City, the Lega l Aid Foundation in Los
10

Angeles, and the ACLU of Georgia
in Atlanta.
DOUGLAS KEEGAN received his J.D.
degree in 1977 from Boston College Law
School. He has been a Student
Investigator with the Public Defender
Service in Washington, D.C., a Legal
In tern with the Massachusetts Attorney
General, an Associate Attorney with the
fi rm of Regnante & Regnante in
Peabody, Massachusetts, a Managing
Attorney with Northwestern Legal
Services in Meadville, Pennsylvania, and
an Instructor in the Legal Skills Program
of Suffolk University Law School in
Boston. He is a member of the
Massachusetts Bar and the District of
Columbia Bar.
SUSAN JAWORWOSKI received her
J.D. degree from the School of Law,
University of California Davis in the
class 1983. She has worked as a law
clerk with the firm of Lovett & Linder,
Ltd. in Providence, Rhode Island, as a
summer law clerk in the Office of the
Attorney General in Sacramento, and as
a Legal Intern in the Office of the

Municipal Attorney in Anchorage,
Alaska. She is co-author of an ar ticle
entitled '"Concu rrence' in Quotes:
Critical Assessment of Chief Justice
Burger's Objections to a Right to
Treatment for the Involuntarily Confined
Men tally Ill," 15 U.C. Davis Law Rev .
527 (1982).

About the Advocate
The ADVOCATE is published three
times yearly by the Office of Development and Alumni Affairs, School of
Law. Contributing authors were Diana
Midgorden and William Becker '87.
Most photographs by Alan Decker;
design by Judi th Hudson. We welcome
news and quality photographs, to be
published at the discretion of the
editor. Please address correspondence
to Ms. Libby Stroube, Director of
Development, School of Law, University of San Diego, San Diego, CA
92110.

Thanks, Mentors
Interviewing & Counseling Course
Last summer Professor Steven
Hartwell approached the Alumni Board
for their support in obtaining volunteer
attorneys to work with his Interviewing
and Counseling class this fall. Much of
the course had, in the past, consisted of
theory a nd simulations and the added
dimension of rea l world experience
was desired.
The mentor attorneys invited
students to sit in on actual client
interviews to get a fee l for the realities of
office practice. Following the session, the
attorney and student discussed the
process, and the studen ts shared their
observations when back in class.
Professor Hartwell wishes to applaud the
cooperative assistance of the following
mentors: Daniel Abbott, James Allen,
Philip Alpert, Douglas Barker, Charles
Bell, Michael Butler, David Casey, John
Edwards, William Fuhrman, Paul Gavin,
Daniel Grindle, John Little, Steve
Mancini, Michael Marrinan, David
Miller, Mari Morsell, Frank Nageotte,
Laural Ann Olson, Robert Pasulka,
Louisa Porter, Scott Rand, Michael
Reed, Sandy Roseman, James Rubnitz,
Sanford Troy and Donald Witson.
MC L Students
Deputy District Attorney Peter

Lehman '63 is the organizer of a group
of alumni who have volunteered to be
advisors for the foreign graduate
students in the Masters of Comparative
Law program. T he MCL Students are all
attorneys in their homelands who come
to USO for one year's study of the
American legal system. In addition to
their coursework, the advisor system has
been developed to assist their
understanding of how our system works.
Advisors will inv ite the students to
their offices, to professional meetings, to
court and to administrative hearings. At
the beginning of the semester, Lehman
arranged for a tour of the downtown
court houses. The alumni volunteers in
this program receive an added benefit
over the satisfaction of the mentor/
teaching experience: their pupils can in
turn share with them their knowledge of
another country's legal system. T he
MCL Advisors are: Laurence Bartlett,
Michelle Bouziane, Henry Empeno, Jr.,
Colette Facio, Linda Gentile, Mary Jo
George, Lara Gilcrest, William Hitt,
Isabella Kaliszczak, Greer Knopf, Peter
Lehman, Michael Lennie, Samuel
Ma rasco, James Mietzel, Janice Mulligan,
Cheryl Peterson, Stephen Rupp, Richard
Waite, Hon. Louis Welsh, Donald
Worley and Alice Yardum.

CLASS ACTION
'65

JACKLYN BECKER HORTON and her
husband, PROFESSOR PAUL HORTON
proudly announced the birth of a daughter,
Ameila Christine on September 3. The
announcement described the new Horton as
weighing 9 lbs. 9 oz. (favoring father) and
with a mature and "in control" disposition
(favoring mother).
A. JOHN MURPHY writes from San
Francisco that he has become a partner at
Bronson, Bronson & McKinnon .

EDWARD J. PHILBIN, Deputy
Assistant Secretary of Defense for
Reserve Affairs, has a new name at the
Pentagon. In Brussels recently, Philbin was
made Chevalier of the Sovereign Military
Order of the Temple of Jerusalem. The award
has roots in the Second Crusade. Philbin,
who is a Colonel in the Air Force Reserves
and former Professor of Law at USO, is now
jokingly referred to as "the Honorable Doctor
Sir Colonel Edward J. Philbin." How will they
add in his newest honor of Distinguished
Alumnus of USO 19837

'76 The
University of Idaho College of
Law has a new Director of the Law

'68 Chief
FRANKLIN L. DAMON, formerly
Deputy Commissioner of

Library and Associate Professor in JAMES S.
HELLER, who assumed that position at the
end of May. He is located in Moscow, Idaho.
CARL WOLF is pleased to announce the
formation of his partnership with Vivian
Hammill and the opening of his law office for
the general practice of law in the Civic Center
area of San Francisco.

Insurance for the State of California, is now
associated with the law firm of Wyman,
Bautzer, Rothman, Kuchel & Silbert, Los
Angeles office.
GARY LANE writes that he is now an
Associate Professor of Law at Oral
Roberts University in Tulsa, Oklahoma.
Another of this year's Distinguished
Alumni is HON. JOSEPH 0.
LITTLEJOHN who is presiding judge of the
San Diego Municipal Court.
Veteran defense attorney and former
prosecutor, JAMES L. DUCHNICK
has been appointed a full-time commissioner
in that same court. Judge Littlejohn was
quoted as saying, "He has a fine reputation as
a lawyer. He has sat as a pro-tern judge in the
past and he's received a number of
compliments about his judicial deportment."
ALLEN G. MlNKER has ended his nine year
stay in the Pima County (Tucson, Arizona)
Public Defender's Office, where he was Chief
Trial Counsel. He joins the Tucson firm of
Miller & Pitt where he will practice personal
injury law and criminal defense.
PATRJCIA G. BENKE was sworn in
on October 14 as the newest member
of the San Diego Municipal Court. She has
been a member of the State Attorney
General's staff since 1974.
The city of Chula Vista has announced
the appointment of a new City
Attorney, THOMAS J. HARRON, who has
been Acting City Attorney since July. He has
been Deputy City Attorney for six years in
Chula Vista and in Oceanside prior to that.
Harron and his wife Barbara have two
children.

'69
'72

'77 NANCY
ROBERT K. BUTTERFIELD and
SCHONS became parents of

Katheryn Lynn last January. Rob is with the
Law Offices of Ralph Gano Miller and is
President of Spectrum Benefit Concepts.
Nancy is Senior Staff Attorney with the Court
of Appeal in San Diego.
JOHN M. HOCHFELDER writes from New
York that he is the proud father of a son,
Jason Patrick, born on October 3.

'73

Outgoing chairman of the University's
Planned Giving Committee is ROBERTA J.
ROBINSON, who concentrates her Escondido
practice in the area of wills, trusts, estate
planning and probate. She is president of the
Estate Planning and Probate Section of the
San Diego County Bar Association. On
August 23, she joined ROB BUTTERFIELD
'77 and J. MICHAEL WILSON '78 on a panel
at the University titled "Small Business
Forum: Business, Tax, and Succession
Planning for the 1980's."

'74

'79 MARIA
ARROYO-TABIN was one of
nine lawyers from throughout the state

'75

- MOVING?

who received the state bar president's Pro Bono
Publico Service Award at the Bar's annual
convention in September. The award was
created by the bar in May to publicize the
volunteer legal services that California lawyers
provide for the poor. Ms. Arroyo-Tabin was
instrumental in recruiting 25 attorneys from

the U.S. Attorney's office for the San Diego
Volunteer Lawyer Program, a project of the
San Diego Law Center sponsored by the SD
County Bar Association and USO Law
School. She assisted in forming the Family
Law Panel of the program and continues to
donate time as a member of the panel and of
the Legal Aid Society of San Diego.
THOMAS H. ROGER has been named
manager of business development in Gilbane
Building Company's Northeast Regional
Office based in Providence, R.I. He will be
responsible for new client development and
related activities for company projects in the
New England area. Roger has 14 years of
experience in this area and Gilbane, founded
in 1873, ranks among the 25 largest
construction companies in the country.

'81 CHERYL
ANN MARIE PETERSON
and MICHAEL GERARD RODDY '83

were married on August 7 in the lmmaculata
on the USO campus. MARLA GRAY
McMEANS '80 and ROBERT HARTSOCK '83
were members of the wedding party. The
bride is a research attorney fo r the San Diego
County Superior Court and the groom is
awaiting his bar results!
USD's Associate Director of Financial Aid ,
JOHN SANSONE was asked by the California
Association of Student Financial Aid
Administrators to combine his knowledge of
the law and fi nancial aid in helping them
acquire tax-exempt status. This was achieved
in April, to the benefit of all schools involved.

'82 G.T.E.
CRAIG DINGWALL writes that while
has purchased Southern Pacific

Transportation Company, he is still with them
and working for G.T.E.

'83 JOHN
A. HUNT is on leave from his
new job in Las Vegas to spend four

months as the Law School's recruiter. He is
making the circuit of college law days across
the country, which is not as glamorous as it
may seem (try living out of a suitcase for
three weeks at a time). He does report
happily that he was successful in taking the
Nevada Bar.
Also reporting success with the Bar exam in
another state is RJCHARD KNAPP who
passed the Oregon bar. Congratulations both,
and good luck to your classmates who are
still waiting.
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Challenge Grant
Increased
A 100% increase in alumni giving
during the 1982-83 Alumni Fund
campaign caused a reassessmen·t..and
an increase in the funds promised
to USO through the James Irvine
Foundation Alumni Challenge grant.
In September the Foundation trustees
voted to increase to $200,000 from
$53,000 the total matching funds
available to USO over the three year
period of the grant.
Law School figures closely
parallel the pattern set by alumni
University-wide-220 law alums
contributed $24,500 to the Law
School, resulting in an additional
$15,000 in matching funds. Among
AALS (Association of American

Law Schools) member institutions,
USO ranked at the bottom in alumni
donations two years ago. This year's
220 donors equates to about 8 % of
alumni for whom we have valid
addresses . This is a long way from
- the 50 % achieved by some schools
and the ·20-30 % norm, but it is very
encouraging to the administration .
Law School Director of
Development, Libby Stroube,
·reports, "We have two more years of
the Irvine Challenge and a growing
involvement with the School among
our alumni, in programs as well
as through charitable giving. The
number of More Hall Advocates is
approaching 100. There is interest in
doing our first phonathon this year.
A number of key alumni are making
substantial financial commitments to
the Law School. Most of our alumni
contributors are now donating on
an annual basis, which is a great
help to the Dean in managing and
projecting program development.
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'The growth of unrestricted
annual funds which can be directed
wherever there is a pressing need is
critically important. These monies
can be used to meet needs not met
through the University budgeting
process, such as dictating and word
processing equipment for faculty,
or supplemental travel funds for
Moot Court teams. They can also be
channelled toward the enhancement
of the basic program or community
outreach. The list is virtually endless.
'The Dean and I are both pleased
with the initial response by alumni to
this new program and want to thank
those alumni who are supporting the
school. I also want to ask those of
you who are not yet participating to
take advantage of the added benefit
of the Irvine Challenge and make
your first gift this year. Your gifts will
help make USO a stronger institution
and a stronger law school will
benefit the community, the legal
profession, and you."
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